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52.232-5001 CONTINUING CONTRACTS (MAR 1995)

(a) This is a continuing contract, as authorized by Section 10 of
the River and Harbor Act of September 22, 1922 (33 U.S. Code 621). The
payment of some portion of the contract price is dependent upon
reservations of funds from future appropriations and from future
contribution to the project having one or more non-federal project
sponsors. The responsibilities of the Government are limited by this
clause notwithstanding any contrary provision of the "Payments to
Contractor" clause or any other clause of this contract.

(b) The sum of $100, 000 has been reserved for this contract and is
available for payments to the contractor during the current fiscal
year. It is expected that Congress will make appropriations for future
fiscal years from which additional funds together with funds provided
by one or more non-federal project sponsors will be reserved for this
contract.

(c) Failure to make payments in excess of the amount currently
reserved, or that may be reserved from time to time, shall not entitle
the contractor to a price adjustment under the terms of this contract
except as specifically provided in paragraphs (f) and (i) below. No
such failure shall constitute a breach of this contract, except that
this provision shall not bar a breach-of-contract action if an amount
finally determined to be due as a termination allowance remains unpaid
for one year due solely to a failure to reserve sufficient additional
funds therefore.

(d) The Government may at any time reserve additional funds for
payments under the contract if there are funds available for such
purpose. The contracting officer will promptly notify the contractor of
any additional funds reserved for the contract by issuing an
administrative modification to the contract.

(e) If earnings will be such that funds reserved for the contract
will be exhausted before the end of any fiscal year, the contractor
shall give written notice to the contracting officer of the estimated
date of exhaustion and the amount of additional funds which will be
needed to meet payments due or to become due under the contract during
that fiscal year. This notice shall be given not less than 45 nor more
than 60 days prior to the estimated date of exhaustion.

(f) No payments will be made after exhaustion of funds except to
the extent that additional funds are reserved for the contract. The
contractor shall be entitled to simple interest on any payment that the
contracting officer determines was actually earned under the terms of
the contract and would have been made except for exhaustion of funds.
Interest shall be computed from the time such payment would otherwise
have been made until actually or constructively made, and shall be at
the rate established by the Secretary of the Treasury pursuant to
Public Law 92-41, 85 STAT 97, as in effect on the first day of the
delay in such payment.

(g) Any suspension, delay, or interruption of work arising from
exhaustion or anticipated exhaustion of funds shall not constitute a
breach of this contract and shall not entitle the contractor to any
price adjustment under the "Suspension of Work" clause or in any other
manner under this contract.

(h) An equitable adjustment in performance time shall be made for
any increase in the time required for performance of any part of the
work arising from exhaustion of funds or the reasonable anticipation of
exhaustion of funds.
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